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Honorable Deanna Tanner Okun

Chairman

United States International Trade Commission
500 E Street, S.W.

Washington, D.C. 20436

Re: 332-452; 204-TA-9
Dear Chairman Okun:

On behalf of the Consuming Industries Trade Action Coalition Steel Task
Force (CITAC STF), we are writing to address several issues raised in connection with the
Section 332(g) investigation on steel-consuming industries and the mid-point review
proceeding on the steel safeguard measures. In our view, these proceedings are intimately
related and the procedures should not be viewed in isolation.

Some members of Congress have written to request that steel-supplying
companies be examined in the 332 investigation. Your response to those letters is precisely
correct: the Ways and Means Committee’s request for a 332 study did not include steel-
supplying companies, but did include steel-consuming industries and U.S. ports and port-
dependent industries.

Domestic steel producers fought vigorously to prevent any investigation of
the impact of steel safeguard measures on steel-consuming industries, for reasons that they
have not articulated publicly. Perhaps it was because the domestic steel producers believe,
as we do, that the steel safeguard measures have had significant adverse effects on steel
consumers, and public acknowledgement of that fact would damage the case for continuing
these measures until 2005. Many more manufacturing jobs will be lost between this year
and 2005 if the measures remain in effect

Domestic steel producers are now complaining about the procedures and the
scope of the Section 332 investigation. These complaints should be rejected, since it was
their unreasonable opposition to any investigation that led to the current procedures. If
there had been a cooperative effort to develop a consensus position, the analysis of the
impact of the steel safeguards could have been conducted under the Section 204 procedures
and the condition of suppliers to steel producers could have been included in the analysis.
Now that the proceeding is under way, it seems clear that the opponents of steel consuming
industries would attempt to undermine the credibility of the 332 investigation. However,
the criticisms of counsel for National and U.S. Steel miss the mark.
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First, we are concerned that the questionnaires in the 332 investigation, and
the purchaser questionnaires in the 204 investigation, have only recently been sent out.
We are concerned that steel consumers will not have enough time to prepare thorough
responses and to have the responses aggregated by parties to the 204 proceeding. In light
of this delay, domestic steel producers’ request for additional opportunity to comment on
the questionnaires simply cannot be accepted.

Second, counsel for U.S. Steel and National Steel accurately note that there
is no Administrative Protective Order in the 332 investigation. This is hardly an oversight.
The law simply does not provide for administrative protective orders in Section 332
investigations. CITAC STF also is prejudiced by this omission, but there is little that can
be done about it. Steel consumers will endeavor to participate in the proceeding through
review of available information. We urge the Commission to release publicly all
information that is not clearly confidential, so that the interested parties can evaluate and
comment on the Commission’s findings, reasoning and evidence.

Third, the procedural posture of the 332 investigation cannot be viewed in
isolation. The Section 204 investigation is proceeding at the same time and both reports
will be presented together to the President. However, separate staff teams within the
Commission are conducting them. There is no assurance that the reports will be structured
in the same way; nor is there assurance that information obtained in the two investigations
will be entirely consistent. Nevertheless, it is entirely appropriate to combine both reports
in the same document. It is also appropriate to consider impacts on downstream industries
in determining the circumstances surrounding the adjustments of the steel industry under
the safeguard measures.

Fourth, the draft questionnaires complained of by counsel for U.S. Steel and
National Steel directly address the questions asked of the Commission in the Ways and
Means Committee request. That request specifically asks for the consequences of the steel
safeguard measures on steel-consuming industries. The draft questionnaires call for
exactly that data. The Ways and Means request does not ask the Commission to examine
what other factors might be causing injury to U.S. manufacturers. There clearly are other
factors; but the questionnaires do not suggest that injury from other factors would be
attributed to the safeguard measures.

Fifth, CITAC STF does not believe that “equal time” is appropriate for a fact-
finding investigation such as the 332 proceeding. The Commission has asked for all
interested persons to participate. Within reasonable limits of time and space, all interested
persons should be permitted to participate through testimony or written comment. This is
not an import injury investigation and should not be structured as if it were. There is more
than sufficient opportunity for all views to be heard and considered regarding the issues at
hand in this case: the effects of the safeguard measures on steel-consuming industries and
ports; and the effects on steel consuming industries of continuation or termination of the
measures at the mid-point review.
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Sixth, it should be noted that the request letter also asked for an economy-
wide analysis of the effects of the safeguard measures, including the effects on steel
producers. Thus, the request is balanced, especially considered in the context of the mid-
point review investigation proceeding concurrently.

Seventh, evidence of downstream industry injury is clearly relevant in the
mid-point review investigation. We view Section 204(a)(1)’s mandate to “monitor
developments with respect to” the industry receiving relief as a mandate to look at all
aspects of the industry and its surrounding environment. If serious or even fatal damage to
steel-consuming industries results from safeguard measures, such a fact would clearly be
relevant to the ability of the domestic steel industry to make a positive adjustment to
import competition. To accept the argument that evidence of downstream economic damage
(whatever the cause) is “irrelevant” to the efforts of the industry concerned to make a
positive adjustment would make a mid-point review effectively a fantasy. This was not
Congress’ intent.

The Commission’s 332 investigation on the effects of the steel safeguard
measures on steel-consuming industries is a part of the process of investigation, not the sole
investigation. It is a critically important part, however, because it gives downstream
industries the opportunity to be heard concerning the impact of trade-restrictive measures
on the nearly 99 percent of American manufacturing workers who are not in the steel
producing industry.

Because the progress of the 332 investigation is a critical part of the analysis
of the steel program, we have filed a copy of this letter in the record of the mid-point review
proceeding, Docket No. 204-TA-9.

Very truly rs,

Lewis K Teibowitz
Lynn G. Kamarck
Counsel to Consuming Industries Trade Action
Coalition Steel Task Force

cc: Honorable Steven Koplan
Honorable Marcia Miller
Honorable Jennifer Hillman
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I. Patricia Koshinski, hereby certify that I served a copy of the foregoing documents on the
following interested parties on May 16, 2003, by first class mail.

Laura Fraedrich, Esq.

Alston and Bird LLP

601 Pennsylvania Avenue, N.-W,
Washington, D.C. 20004

Calman J. Cohen, Esq.
President

1211 Connecticut Avenue, N.W.
Suite 801

Washington, D.C. 20036

Gail T. Cumins, Esq.

Sharrets, Paley, Carter & Blauvelt, P.C.

1707 LL Street, N.W.
Washington, D.C. 20036

Joseph H. Price, Esq.

Gibson, Dunn & Crutcher LLP
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5306

William K. Ince, Esq.

Cameron and Hornbostel LLP
818 Connecticut Avenue, N.W.
Washington, D.C. 20006-2722

Kazumune V. Kano, Esq.
Barnes, Richardson & Colburn
303 East Wacker Drive

Suite 1100

Chicago, Illinois 60601

Robert W. Johnson, 11, Esq.
Balch & Bingham LLP

1275 Pennsylvania Avenue, N.W.
Tenth Floor

Washington, D.C. 20004-2404

Mary T. Staley, Esq.

Collier Shannon Scott
Washington Harbour, Suite 400
3050 K Street, N.W.
Washington, D.C. 20007-5108
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Philip S. Gallas, Esq.

Sandler Travis & Rosenberg, P.A.
1300 Pennsylvania Avenue, N.W.
Suite 400

Washington, D.C. 20004-3002

Alan H. Price, Esq.

Wiley Rein & Fielding LLP
1776 K Street, N.'W.
Washington, D.C. 20006

Mary Patricia Michel, Esq.
Sutherland Asbill and Brennan LLP
1275 Pennsylvania Avenue, N.W,
Washington, D.C. 20004-2414

James B. Sheire

Manager, Legislative and Regulatory Affairs

Philips Electronic North America
Corporation

1300 I Street, N.W., Suite 1070 East

Washington, D.C. 20005

John J. Mangan, Esq.

Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Avenue, N.W.

Washington, D.C. 20005

M. Jean Anderson, Esq.
Weil, Gotshal & Manges LL.P
1501 K Street, N.W.

Suite 100

Washington, D.C. 20005

Donald B. Cameron, Esq.
Kaye Scholer LLP

The McPherson Building
901 Fifteenth Street, N.'W.
Washington, D.C. 20005



Kevin M. Dempsey, Esq.

Dewey Ballantine LLP

1775 Pennsylvania Avenue, N.W.
Washington, D.C. 20006-4605

Leslie Alan Glick, Esq.

Porter Wright Morris & Arthur
1919 Pennsylvania Avenue, N.W.
Suite 500

Washington, D.C. 20006-3434

Mr. Yaroslav V. Voitko

Chief of the Mission

Trade and Economic Mission of Ukraine
3350 M Street, N.W.

Washington, D.C. 20007

Cheryl Ellsworth, Esq.

Harris Ellsworth & Levin

The Watergate

2600 Virginia Avenue, N.W.
Suite 1113

Washington, D.C. 20037-1905

Randolph L. DeLay

PPS Consult

Post Office Box 420730
Houston, Texas 77242-0730

David M. Schwartz, Esq.
Thompson Coburn LLP

1909 K Street, N.W.

Suite 600

Washington, D.C. 20006-1167

Andre Bier Johanpeter
Chief Operating Officer
Whitby Steel Mill
Hopkins Street South
Whitby, Ontario LIN 5T1

Deborah E. Miller
Vice President
Government and International Affairs

Air-Conditioning and Refrigeration Institute

4100 North Fairfax Drive
Suite 200
Arlington, Virginia 22203
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Daniel J. Cannistra, Esq.
Ernst and Young

1225 Connecticut Avenue, N.W.
Washington, D.C. 20036

Laurin M. Baker, President
The Laurin Baker Group

900 2nd Street, N.E., Suite 201
Washington, D.C. 20002

James R. Simoes, Esq.
Hunton and Williams LLP
1900 K Street, N.W.
Washington, D.C. 20006-1109

Charles R. Johnston, Jr., Esq.

Baker Donelson Bearman & Caldwell
555 Eleventh Street, N.-W.

Sixth Floor

Washington, D.C. 20004

Barbara A. Murphy, Esq.

Adduci, Mastriani & Schaumberg LLP
1200 17t Street, N.W,

Fifth Floor

Washington, D.C. 20036

Kenneth J. Pierce, Esq.
Willkie Farr & Gallagher
1875 K Street, N.W.
Washington, D.C. 20006-1238

Wendy E. Kamenshine, Esq.

Akin Gump Strauss Hauer & Feld LLP
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036-1564

Brian Duggan

Director of International Programs

Motor and Equipment Manufacturers
Association

1225 New York Avenue, N.W.

Suite 300

Washington, D.C. 20005
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Martin J. Lewin, Esq.

Kalik Lewin

5247 Wisconsin Avenue, N.W,
Suite 5

Washington, D.C. 20015

Matthew J. McConkey, Esq.
Coudert Brothers LLP

1627 I Street, N.W.
Washington, D.C. 20006-4007

Walter J. Spak, Esq.

White and Case

601 Thirteenth Street, N.-W.
Suite 600 South

Washington, D.C. 20005-3807

Jimmie V. Reyna, Esq.
Williams Mullen

1666 E Street, N.'W.
Suite 1200

Washington, D.C. 20006

Gina E. Beck

Georgetown Economic Services, LLC
3050 K Street, N.W.

Suite 400

Washington, D.C. 20007

Joseph W. Dorn, Esq.

King and Spalding LLP

1730 Pennsylvania Avenue, N.W.
Washington, D.C. 20006-4706

Richard M. Belanger, Esq.

Sidley Austin Brown & Wood LLP
1501 K Street, N.-W.

Washington, D.C. 20005

Merritt R. Blakeslee, Esq.
DeKieffer and Horgan

729 Fifteenth Street, N.-W.
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Holland and Knight LLP

2099 Pennsylvania Avenue, N.W.
Suite 100

Washington, D.C. 20006-6801

Tina Potuto Kimble, Esq.
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President
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Executive Director
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